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I hereby certify that the attached Request for Certificate of Correction ($ 1 00 fee is to be charged 
to Deposit Account No. 50-3726) with 1 sheet of Form PTO/SB/44 (in duplicate) and 6 pages of 
supporting documents are being facsimile transmitted to the U.S. Patent and Trademark Office 
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Sandra L. Blackmon 
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PATENT 

Attorney Docket No. 101 .0044-03000 
Customer No. 22882 



In re U.S. Patent of: 
Gary K. Michelson 
Patent No. 7,431,722 
Issue Date: October 7, 2008 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



RECEIVED 

CENTRAL BO( CENTER 

OCT 2 1 2008 



(Serial No.: 09/497,590) 
(Filed: June 6, 2000) 



For APPARATUS INCLUDING A GUARD 
MEMBER HAVING A PASSAGE 
WITH A NON-CIRCULAR CROSS 
SECTION FOR PROVIDING 
PROTECTED ACCESS TO THE 
SPINE 



Certificate of Correction Branch 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



REQUEST FOR CERTIFICATE OF CORRECTION 

Pursuant to 35 U.S.C. § 254 and 255 and 37 C.F.R. §§ 1.322 and 1 .323, this is a 
request for the issuance of a Certificate of Correction in the above-identified patent. 
Two (2) copies of Form PTO/SB/44 are appended. The complete Certificate of 
Correction involves one (1) page. • 

The mistakes identified in the appended Form to the Crawley et al. reference 
listing under "Other Publications" and to issued claims 18 and 57 (pending claims 126 
and 166, respectively) are of a clerical or typographical nature, or of minor character, 
and resulted from errors made in good faith by Applicant. 

The remaining mistakes identified in the appended Form occurred through the 
fault of the Patent Office, as clearly disclosed by the records of the application which 
matured into this patent, and as evidenced in the attached copies of the following 
documents: 



1 . Pages 2, 7, and 8 of the Form PTO-1449 filed with the Information 
Disclosure Statement on June 6, 2000; 



Sir: 
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RECEIVED 

CENTRAL FAX CENTER 

OCT 2 1 2008 



2. 



3. 



Page 1 of the Form PTO-1449 filed with the Information Disclosure 
Statement on September 16, 2003; 

Page 3 of the January 30, 2007 Amendment, showing the correct 



language of issued claim 10 (pending claim 114); and 
4. Page 7 of the January 30, 2007 Amendment, showing the correct 
language of issued claim 49 (pending claim 158). 
The requisite fee of $1 00.00 as set forth in 37 C.F.R. § 1 .20(a) to cover the costs 
of issuing this Certificate is to be charged to Deposit Account No. 50-3726. 

Should any additional fees be needed, authorization is hereby given to charge 
any fees due in connection with the filing of this request to Deposit Account No. 



Issuance of the Certificate of Correction containing the correction is earnestly 



50^3726. 



requested. 



Respectfully submitted, 



MARTIN & FERRARO, LLP 



Dated: 



October 21. 2008 



By:. 



Thomas H. Martin 
Registration No. 34,383 




1557 Lake O'Plnes Street, NE 
Hartville. Ohio 44632 
Telephone: (330) 877-0700 
Facsimile: (330) 877-2030 
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PTO/SB/44 (04-05) 
(Also Form PTO-1 050) 



UNITED STATES PATENT AND TRADEMARK OFFICE 
CERTIFICATE OF CORRECTION 



PATENT NO. 
APPLICATION NO. 



ISSUE DATE 
INVENTORY) 



7,431,722 
09/497,590 
October 7, 2008 
Gary K. MIchelson 



Page 1 of 1 



It is certified that an error appears or errors appear in the above-Identified patent and that said 
Letters Patent Is hereby corrected as shown below: 

Title Paoe 2. Section (56) References Cited : 

U.S. Patent Documents, first column, line 19: change "Me et al." to —Ma et al.— . 
Title Paoe 3. Section (56) References Cited : 

Foreign Patent Documents, second column, line 28: change "2/1992" to —2/1993—; 
Other Publications, line 23: change "Springier" to -Springer-; 
Other Publications, line 25: change "Springier" to -Springer-; and 
Other Publications, line 27: change "Springier" to —Springer—. 

TltiQ Page 4, Sefljpn <$Q) References Qjt^[: 

Other Publications, second column, line 1 : change "Raveh." to -Raveh,— ; and 
Other Publications, second column, line 17: change "(1988." to -(1988).-; 

Column 39: 

Line 24: change "for the insertion" to —for insertion-; and 
Line 48: change "a least' to -at least-. 

Column 41: 

Line 28: change "for the insertion* to -for insertion—; and 
Line 52: change tf a least" to -^t least-. 
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CERTIFICATE OF CORRECTION 



PATENT NO. 
APPLICATION NO, 



ISSUE DATE 
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7.431,722 
09/497,590 
October 7, 2008 
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It is certified that an error appears or errors appear In the above-identified patent and that said 
Letters Patent is hereby corrected as shown below: 

Titis Page 2 t Section (59) Rtfsrenoss Cited: 

U.S. Patent Documents, first column, line 19: change "Me et al. n to —Ma et al.— . 
Title Page 3. Section (56) References Cited : 

Foreign Patent Documents, second column, line 28: change "2/1992" to -2/1993-; 
Other Publications, line 23: change "Springier* to -Springer-; 
Other Publications, line 25: change "Springier* to -Springer-; and 
Other Publications, line 27: change "Springier" to -Springer-. 

Title Page 4. Section (561 References Cited: 

Other Publications, second column, line 1 : change "Raveh." to -Raveh,— ; and 
Other Publications, second column, line 1 7: change "(1988." to -(1988).-; 

gplMmn 39: 

Line 24: change "for the insertion" to -for insertion-; and 
Line 48: change "a least* to —at least—. 

Column 41 : 

Line 28: change "for the insertion" to -for insertion-; and 
Line 52: change "a least" to -at least-. 
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1 07. (previously presented) The apparatus of claim 106, wherein said extensions are 
diametrically opposed to each other and spaced apart from one another to 
provide access to the adjacent vertebral bodies from within the disc space. 

108. (previously presented) The apparatus of claim 105, wherein the height of said 
extension has at least a portion that approximates the height of the normal disc 
space between the adjacent vertebral bodies. 

1 09. (previously presented) The apparatus of claim 1 06, wherein said extensions 
have the same height. 

1 10. (previously presented) The apparatus of claim 105, wherein said upper and 
lower surfaces for bearing against the adjacent vertebral bodies diverge away 
from said guard member along at least a portion of their length. 

111. (previously presented) The apparatus of claim 1 05, wherein said upper and 
lower surfaces for bearing against the adjacent vertebral bodies converge away 
from said guard member along at least a portion of their length. 

112. (previously presented) The apparatus of claim 1 05 further comprising means for 
penetrating at least one of the two adjacent vertebral bodies. 

113. (previously presented) The apparatus of claim 112, wherein said penetrating 
means Includes a prong for penetrably engaging at least one of the adjacent 
vertebral bodies. 

114. (previously presented) The appar atus of claim 112, wherein said penetrating *\f 
means includes teeth ^or lnsertton)nto the two adjacent vertebral bodies. J\ 

115. (previously presented) The apparatus of claim 112, wherein said penetrating 
means is located at said distal end of said guard member. 

Claims 1 1 6-1 20 (cancelled). 

121. (previously presented) The apparatus of claim 105, wherein said extension has a 
tapered leading end to facilitate placement of said extension into the disc space. 

1 22. (previously presented) Hie apparatus of claim 1 05, In combination with a spinal 
fusion implant. 
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properly align and distance apart the adjacent vertebral bodies from at least in 
part within th$ disc space between the adjacent vertebral bodies. 

1 50. (previously presented) The apparatus of claim 149, further comprising a second 
extension extending from said distal end of said guard member for insertion into 
the disc space and for bearing against the adjacent vertebral bodies. 

1 51 . (previously presented) The apparatus of claim 1 50, wherein said extensions are 
diametrically opposed to each other and spaced apart from one another to 
provide access to the adjacent vertebral bodies from wfthln the disc space. 

1 52. (previously presented) The apparatus of claim 1 50, wherein said extensions 
have the same height. 

1 53* (previously presented) The apparatus of claim 1 49, wherein the height of said 
extension has at least a portion that approximates the height of the normal disc 
space between the adjacent vertebral bodies. 

1 54. (previously presented) The apparatus of claim 1 49, wherein said upper and 
tower surfaces for bearing against the adjacent vertebral bodies diverge away 
from said guard member along at least a portion of their length. 

1 55. (previously presented) The apparatus of claim 1 49 f wherein said upper and 
lower surfaces for bearing against the adjacent vertebral bodies converge away 
from said guard member along at least a portion of their length. 

1 56. (previously presented) The apparatus of claim 149 further comprising means for 
penetrating at least one of the two adjacent vertebral bodies. 

1 57. (previously presented) The apparatus of claim 1 58, wherein said penetrating 
means includes a prong for penetrably engaging at least one of the adjacent 
vertebral bodies* 

\/ _ 1 58. (previously presented) The appa ratus of claim 1 56, wherein said penetrating 
~/\" means Includes teeth ffor inserttor^ into the two adjacent vertebral bodies. 

159. (previously presented) The apparatus of claim 158, wherein said penetrating 
means is located at said distal end of said guard member. 
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